
Payment Information: Must be complete before processing can occur

nn A check for $_________ is enclosed.

nn Charge my credit card:

Card Number: ________________________________________

Exp.Date:____________________________________________

Name (exactly as it appears on card): ______________________________

nn If Faxing,a copy of check or purchase order is required.

ASCE Individual Member # ________________________________________________________
PE: nn Yes nn No PhD: nn Yes nn No

Name __________________________________________________________________________

Title_____________________________________Nickname for Badge______________________

Company _______________________________________________________________________

Address ________________________________________________________________________

City _____________________________________State ________________Zip _______________

Telephone _______________________________Fax ________________________________

Email___________________________________________________________________________

1801 Alexander Bell Drive
Reston, Virginia, 20191-4400

Please fill in mail code

_______________
(above name on label)

How to reach us:

Mail: ASCE Continuing Education
P.O. Box 79536, Baltimore, 
Maryland 21279-0536

Phone: 1-800-548-2723
703-295-6300 (international)

Fax: 703-295-6144

Email: conted@asce.org

Please do not remove mailing/label/
Mail-FAX entire panel back with registration info

Fees: Please check one

nn Members $935

nn Non-Members $1,135

Scottsdale, AZ / 
January 24-25, 2005
Chaparral Suites Resort
5001 N. Scottsdale Road
Scottsdale, AZ 85250
800-528-1456

ASCE Hotel Rate:
$139 Single/Double*

Locations: Please check one

nn Scottsdale, AZ / January 24-25, 2005
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Analysis, Presentation and 
Adjudication of Entitlement for
Differing Site Condition Claims
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(ASCE membership numbers are NOT TRANSFERRABLE within any given company) Analysis,Presentation
and Adjudication 
of Entitlement for 
Differing Site 
Condition Claims

Scottsdale,AZ / January 24-25,2005

1.4
CEUs

ASCE offers more than 500 online 
courses on a wide variety of technical,
management, and regulatory topics.
These courses are available through
ASCE's distance learning partnerships.
For a complete listing of these courses 
or to register, please go to:

www.asce.org/conted/
distancelearning/

ASCE members receive discounts
of 15% or more on most online
courses.

Locations and 
Accommodations:
*rate subject to cut-off dates and apply only the day before and the days 
of the seminar, with check-out on the last day of the seminar.

“You have managed to condense many years of hard experi-
ence… and to present the information in an even-handed
manner. Both contractors and owners can benefit...........”

“As the employee of an owner, I found new insights into the
claims process, and especially appreciated your description
of the techniques for evaluating changed conditions claims.
Your graphical presentations are very helpful and convinc-
ing.” –RET, Owner

“Although we are extremely pleased with .... the contents...
and the services provided... (we) would prefer to remain an
anonymous fan.“ –An Attorney

“Informative and helpful in the presentation and analysis 
of differing site condition claims. Recommended for all 
construction people.” –FR, Owner

“ ...will do a lot towards reducing the number of disputes,
arising from differing site condition claims. A thorough
understanding by both sides of Dr.Tarkoy's six command-
ments, while not necessarily effect the number of differing
site condition claims, will certainly result in better under-
standing of the claims and promote expeditious and
equitable settlement of same.“  –PMS, Contractor

“We were properly impressed with his economical and inci-
sive presentation, and with his 3-D colored graphics which
interpreted data at a glance and carried tremendous visual
impact.” –HTY, Contractor

This is an ASCE Continuing 
Education Course, NOT JUNK MAIL.
If you don’t need CEU’s pass this on 

to someone who does.

REGISTRATION INFORMATION:
ENROLLMENT: Registration fee must be paid in advance. To
register on the web go to: http://www.asce.org/conted/
seminars/ and click on technical division and then click on
seminar title. Credit card, check, and purchase orders pay-
ments can now be accepted using this link. You can also
mail, fax or phone in your registration. Make check
payable to "ASCE Continuing Education." See registra-
tion form for additional information

ON-SITE ENROLLMENT: If your schedule does not permit
you to register in advance, you may register on-site.
Although this does not guarantee that you will receive all
course materials that day, they will be mailed to you 2-3
weeks after the seminar. PLEASE be sure to contact ASCE
at 1-800-548-2723 no later than the day before the semi-
nar to confirm that the seminar is going forward as
planned.

CONFIRMATION LETTER: Registrations received at least
two weeks prior to the seminar will be confirmed in writ-
ing.You should receive confirmation within 10 business
days of your registration; if not confirmed, please call.

TIME: 8:30am – 4:30pm. Registration begins at 8:00am.

CERTIFICATES: Earn 1.4 Continuing Education Units
(CEUs). (.1 Continuing Education Units = 1 Professional
Development Hour)

TEAM DISCOUNTS: Three or more people from the
same company attending the same seminar location
and date receive a 10% discount off each enrollment
fee when registering at the same time. Larger dis-
counts will be negotiated for larger groups.

RENTAL CARS: ASCE has negotiated special rates with
Enterprise. Go to www.enterprise.com or call 1- 800-
736-8222 to make reservation. A brochure with
instructions will be enclosed with confirmation letter.

INSTRUCTOR SUBSTITUTION:ASCE reserves the right to
substitute an equally qualified instructor should
unforeseen circumstances require.

CANCELLATIONS/REFUND POLICY: If you need to can-
cel your registration, please contact us as early as
possible. Cancellations must be made in writing on
your company letterhead with attendee’s name, and
the name and date of the seminar and faxed to 
703-295-6144.There will be a charge of $95 for cancel-
lations within 10 business days of the seminar and no
refunds for cancellations within 5 business days of the
seminar. You can transfer the registration to another
date or seminar,but this must be done before the 5-day
deadline in order to receive full credit for monies paid.
No transfers or refunds will be issued within 5 business
days of the seminar. There will be no credits issued after
the seminar has begun.Your registration may be trans-
ferred to another individual anytime, up to the first day
of the seminar. If a non-member is replacing a member’s
registration,the non-member is responsible for the price
difference. ASCE is not responsible for non-refundable
expenses such as airfare, hotels, cancellation /transfer
fees or any other expenses except for seminar registra-
tion fees. If ASCE cancels a seminar due to insufficient
enrollment, your registration fee will be refunded.

HOTEL ACCOMMODATIONS: Please make your reserva-
tions early. ASCE negotiates discounted rates that are
subject to cut off dates.Accommodations are not included
in your registration fee.

DISCOUNTED AIRFARES:Use United Airlines and save mon-
ey on airfares when traveling to ASCE Seminars. Call
United Airlines Meeting Reservations Center at 1-800-521-
4041, 7 Days a week from 7:00 am to 12:00 midnight
eastern time. Refer to ID #557AG. If you wish to use a travel

agency, you must tell your agent to book your reservation
under the above ID# to receive your discount.

DRESS: Casual business attire is appropriate.

MEMBERSHIP: Go to www.asce.org to join ASCE and save on
future continuing education opportunities. Enter 45CEUCAT in

the promotion code section of the membership application.

Find the fast track to resolving (and avoiding) geotechnical
differing site condition claims, set the rules, outline the
process, resolve entitlement separate from quantum 

For a complete listing of Continuing 
Education seminars, visit ASCE’s website

at: www.asce.org/conted/

                                                                                        



Purpose and Background

The purpose of the DSC clause was to reduce the contingencies included in con-
struction estimates while protecting the contractor if encountered conditions
differed from those indicated or anticipated. The simple concept has resulted in
anguish, adversary relationships, and litigation. If the concepts are simple, why is
resolution so arduous?  

This seminar will provide a better understanding of the elements of a claim,com-
prehensive analysis of elements associated with DSC claims, and examples of
record keeping necessary for adequate evidence. Participants will learn to pre-
sent and review DSC claims. The seminar will provide the underlying philosophical
insight into the intent of the law and obligations of the various parties involved.

There are two steps necessary to ensure recovery for a DSC claim, namely the
demonstration of entitlement and presentation of the quantum (impact). There is
an overwhelming concentration on development of the quantum ($) while spend-
ing little time or effort in developing the basic hurdle of the merit or entitlement.
Since the quantum is largely a mathematical exercise, easier to follow, allows for
less ambiguity, it is consequently more easily resolved.

Since the behavior of anticipated geotechnical conditions are largely left to the
contractor to interpret, the differences between what is considered reasonable
and subsequently encountered,are more likely to result in a conflict. Furthermore,
the interaction of geotechnical characteristics with construction equipment and
methods are not easily accepted, defined, or demonstrable. Differences in condi-
tions and their impact on construction performance are tricky to present
effective-ly so that all parties agree to the underlying facts and interpretation.

The lack of standard technical practices or the nonexistence of clear guidelines
shifts the process into the legal arena. In spite of standards,presumably defined by
the law, resolution or acceptance of the merits or entitlement, tend to be more
contentious. The technical elements necessary for the establishment, approval,
and acceptance of a bona-fide DSC claim have not been defined as a common lan-
guage and in adequate detail to guide the parties toward agreement.

The seminar and workshop is non-partisan and designed to provide profession-
al development to owners, geotechnical and design engineers, contractors,
sub-contractors,attorneys,arbitrators,mediators,disputes review board members.

Who Should Attend?

–Engineers - Design, Geotechnical,Technicians, Construction Inspectors.

–Contractors - Estimators, Project Managers, Office and Claims Engineers.

–Owners - Project Managers, Claim Engineers, Legal Department

–Geologists - Exploration & Engineering Geologists    

–Attorneys / Arbitrators

–Disputes Review Board Members  

Seminar Benefits

Turn a normally ambiguous,adversary, frustrating,and time con-suming process
into a standard procedure. Learn the "six com-mandments"...

–Avoid differing site condition (DSC) claims,

–Learn how to effectively prepare, evaluate, and adjudicate DSC claims,

–Find out how actual case DSC claims have been resolved,

–Get practical, "hands-on" experience in determining, developing, supporting,
fulfilling conditions, and presenting your own claim,

–Get practical, "hands-on", experience in the critical and verifiably review,
evaluation and judgment on a submitted DSC claim,

–Resolve entitlement based on technical merits,

–Save your organization frustration, time, and costs,

–Analyze geotechnical case studies of DSC claims and,

–Take a look at DSC claims from the owner's, engineer's, and contractor's 
perspective.

Actual case history examples of DSC claims that have been resolved, including
details and illustrations of:

–Differences in conditions and construction performance 

–Cause and effect relationships between differences of condi-tions 
and performance

–Impact on construction performance

–Fulfilling contract requirements for claims

–Claims presented to arbitration, State Superior Court, Feder-al Claims, Court,
and the Board of Contract Appeals 

–Practical "hands-on" experience in developing the presenta-tion 
and analysis 

Seminar Instructor

PETER J.TARKOY, PH.D., P.G., M.ASCE, M.AEG, M.BTS, panelist for the American
Arbitration Association is a Geotechnical and Construction Consultant in heavy
and underground construction. He has had comprehensive roles on major proj-
ects.... WMATA, Washington, DC; Strawberry-Aqueduct, Utah; TARP, Chicago;
Milwaukee Metro Sewerage Scheme; North Branch Interceptor Sewer, NYC;
Rochester Combined Sewer Overflow Project; Rogers Pass Rail-road Tunnel;
Paute Hydroelectric Project, Ecuador; Los Rosales Water Supply Project, Colom-
bia; Lesotho Highlands Water Scheme; Kemano Completion Project; Boston
Harbor Cleanup Project; Taipei-Ilan Expressway. In the early 1970s, he devel-
oped a simple method for predicting TBM performance and has since been
instrumental in the introduction of tunnel boring in New York,Washington (DC),
Hong Kong, and Taiwan.

He has been engaged by WMATA, the US Bureau of Reclamation, the US Army
Corps of Engineers, and the US Department of Justice as an independent
reviewer of DSC claims presented by contractors on numerous projects. He has
served owners, engineers, contractors, and attorneys as an expert witness on
the subject of site exploration practices, interpretation of anticipated geotech-
nical conditions, development of anticipated construction performance,
encountered conditions and performance,TBM performance,tunneling,micro-
tunneling, pipe-jacking, dredging, trenching, and pile socket drilling projects.
He has also served as an arbitrator and disputes review board member.

Dr.Tarkoy was nominated "Man of the Year", cited by the Publishers and Editors
of Engineering News-Record as one of those who made marks in 1984 "for
resolving changed-conditions disputes out of court with computerized geo-
logical records."  Techniques developed by Dr.Tarkoy for analyzing DSC claims
has saved his clients of an average of $10-20 million/year.

Dr.Tarkoy has taught courses in engineering geology, tunnel construction, tun-
nel boring,differing site conditions,and computer courses at Boston Universi-ty,
Cornell University, and the University of Wisconsin. He has presented compre-
hensive seminars in tunnel boring and differing site conditions at the University
of Wisconsin and the Japan section of the ASCE.

Analysis,Presentation and 
Adjudication of Entitlement for
Differing Site Condition Claims

AMERICAN SOCIETY OF CIVIL ENGINEERS CONTINUING EDUCATION

S U M M A R Y  O U T L I N E
Technical/Quantitative Elements of Differing Site Condition

Owner's / Engineer's Perspective 
Exploration / Site Investigation / Geotechnical Interpretation 
Design / Construction Considerations
Contract Documents / Pre-Bid Geology

Contractor's Perspective 
Exploration / Site Investigation / Geotechnical Interpretation 
Selection of Construction Methods & Equipment 
Average / Most Adverse Conditions
Information used by the Contractor to Prepare an Estimate 
What ? / How much ? / Where ? / When ? 
Documentation of Assumptions 

Privileges & Responsibilities 
Starting on the Right Foot 
Project Documentation (Encountered Conditions / Performance)
Record Keeping
How to Avoid Spurious Claims

How to Avoid Adversary Differing Site Condition Claims

Identifying Differing Site Conditions 
What is different? (Conditions / Performance)
Are they related?
What is the impact?

Fulfilling the Requirements of Differing Site Condition Claim
Difference in Conditions (Reasonable Anticipated vs.Agreeable Encountered)
Difference in Performance (Reasonable Anticipated vs.Agreeable Encountered)
Cause and Effect Relationships
Impact
Fulfillment of Contract Conditions
No Other Cause

Case Histories 
Presentation of Case Histories
Preparation of an Actual Differing Site Condition Claim
Analysis of an Actual Differing Site Condition Claim
Approval / Disapproval of an Actual Differing Site Condition Claim

In-House Presentations
Let us come to you.

Call ASCE Continuing Education at: 1-800-548-2723

This seminar can be:
• Presented at your organization
• Scheduled at your convenience
• Tailored to the needs of your staff
An on-site program can reduce the per 
person cost by more than 25% and your total 
training cost by 50%.

                      


